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There is general agreement that a short sentence of imprison- 
ment is to be avoided if possible, and it is unnecessary to repeat 
the reasons, which are well known. Magistrates sometimes feel, 
however, that no other course is open to them where the circum- 
stances do not justify the imposition of a fine or the making of 
a probation order, and what seems necessary is a sentence which 
may be a lesson to the offender himself and a deterrent to 
potential offenders. When detention centres become available, 
the number of such instances will be reduced. 

These cases often involve persons of good character, with no 
experience of prison or other institutions. Where there is a 
history of previous convictions there can rarely be justification 
for passing a short sentence of imprisonment, and magistrates 
may well take heed to the observations of Mr. Justice Stable at 
the recent Flintshire Assizes : “ I do not believe in short sentences 
of imprisonment ; I think they are a mistake. I think we are 
right to try probation, approved schools, or borstal, but when a 
person to whom these are applied fails, then I think a sentence 
of imprisonment should be a long, hard lesson.” 


Desertion, Condonation and Cohabitation 

The case of Whitney v. Whitney (1951) 1 All E.R. 301, was a 
decision by Willmer, J., at Assizes which dealt with questions of 
desertion, resumption of marital relations, and condonation. 
The wife had left her husband in circumstances which were held 
to constitute desertion. The husband, anxious for reconciliation, 
visited his wife on various occasions upon which intercourse 
took place. The wife always declined to return to live with him. 
The learned Judge held : (/) desertion once established, continued 
until it was proved to have been brought to an end ; the fact 
that intercourse took place on a number of occasions during 
genuine efforts by the husband to effect a reconciliation did not 
bring the wife's desertion to an end ; and, therefore, the husband 
was entitled to a decree of divorce. 

(ii) Even if, whenever intercourse took place, the husband 
must be taken to have condoned the wife’s previous desertion, 
that desertion was on each occasion revived by the wife's refusal 
to resume cohabitation. 

A Divisional Court (the President and Havers, J.) disapproved 
of this decision in Viney v. Viney (The Times, May 25). This was 
an appeal by the wife against the dismissal, by a magistrates’ 
court, of a summons, alleging desertion by her husband. She 
had previously obtained an order on the grounds of neglect to 
maintain, which was subsequently discharged on the ground of 
her adultery. Later on she returned to her husband but, according 
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to the magistrate’s findings she did so because she had nowhere 
to go and while there she did no housework and never 
attempted to behave as a wife. Eventually her husband turned 
her out. Three months later she gave birth to a child. 

In the course of his judgment, Lord Merriman said that the 
question was whether it was possible, as a matter of law, for the 
magistrate to have been satisfied that there had been no resump- 
tion of cohabitation. After referring to several authorities 
including Henderson v. Henderson (1944 1 All E.R. 44, his 
Lordship said he wished to re-emphasize the essential difference 
between husband and wife with regard to sexual intercourse as 
proof of condonation. The magistrate had treated the vital 
matter as being not the conclusive fact of sexual intercourse 
which showed that a reconciliation had been effected, but the 
husband's wish to effect a reconciliation. 

It was impossible in cases of alleged desertion, where there was 
a long period during which at intervals a husband had voluntarily 
had sexual intercourse with his wife, with the express object of 
effecting a reconciliation, to say that there had in fact been no 
reinstatement and impossible to say that desertion ran contin- 
uously ; or alternatively that it had been condoned or revived 
by each act of sexual intercourse. 

Whitney v. Whitney, supra, had been wrongly decided ; and 
since the decision of the magist rate in the present case could be 
right only on the basis of that decision, the appeal would be 
allowed. 


Attendance Centres 


Now that two or three attendance centres for boys have been 
established, and courts are beginning to make use of their powers 
under s. 19 of the Criminal Justice Act, 1948, questions are being 
asked about their methods and objects, and how far they look 
like being a success. We were interested to read in the Manchester 
Guardian some account of the centre at Smethwick, near Birming- 
ham, which was opened last August. It is well worth quoting : 
“ Of the thirty-two boys who have attended the centre since its 
inception, only one has made a second appearance before a 
juvenile court. The others have been given a new approach to 
leisure, using it constructively instead of destructively. 

“* Boys sent to the centre after their first appearance before a 
court spend their first hour listening to a straight talk from 
the police officer in charge. At subsequent attendances, and 
until their sentence is served, they undergo a course of 
physical training in the gymnasium and are taught to handle tools 
and undertake simple jobs about the house and garden. This 
last aspect of the training, with its emphasis on creating some- 
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thing useful, is considered one of the most important sides of the 
traming 


* The boy's personal! satisfaction with a well-trimmed hedge or 
a firmly erected shelf, added to the approbation of his parents, is 
often enough to divert his once destructive energies into channels 
rewarding at once to himself and the community.” 


Thus is encouraging No doubt the main idea behind 
attendance centres was deterrent punishment, and so it may 
prove because of the deprivation of leisure. If, however, it is 
possible also to make it constructive treatment, as the police 
in charge at Smethwick appear to be doing, it will exceed the 
most sanguine expectations 


Probation in Leicester 


While it is generally considered desirable that probation 
officers should gain experience by working in different districts 
and performing varied duties, it cannot be good for the work 
that staff changes should be too many or too frequent. In his 
report on the work of the probation service in the city of 
Lewester, the principal probation officer says : 


‘In contrast to the past few years there was only one staff 
change during 1950. Apart from periods when annual leave was 
being taken the department was only short staffed during July 
As a result, the degree of supervision given to probation cases 
was more consistent and home visits have been more frequent 
Past experience shows that frequent staff changes have a deleter- 
ious effect upon case work, disturb the general routine and make 
administration more difficult.” 


The percentage of cases completed satisfactorily was 67.8, 
which is lower than that usually claimed in reports of this kind, 
but, as we have often said, the really important thing is to know 
what standards are adopted. In this report, Mr. Fogg divides 
cases into three classes, namely, completely satisfactory, doubtful, 
and unsatisfactory. The doubtful class accounts for nearly eleven 
per cent. leaving only 21.4 per cent. as really unsatisfactory. 
Such figures seem to show careful estimates of success and 
are not discouraging 


There is evidently close co-operation between school teachers 
and probation officers. Every effort is made to visit the school 
at least once each term, and class teachers as well as head 
teachers are seen occasionally. “ As all the city schools have 
telephones installed many head teachers make immediate con- 
tact with the probation officer if any difficulty arises with a child 
on probation. This co-operation is very much appreciated and 
is to the advantage of the child concerned. It is, of course, 
against the rules to see the probationer at school and all visits 
are conducted discreetly to ensure that no child is embarrassed 
by a probation officer's visit.” 


Matrimonial cases referred to the probation officers show a 
decrease compared with the previous year. The majority were 
referred at the application stage. In many instances, husband or 
wife approached the probation officer, who often referred the 
applicant to the clerk to the justices, the marriage guidance 
council or the poor man’s lawyer. No action tower's con- 
ciliation was made in cases not referred to the probation service 
by a court 

Aftercare has provided much work, and men released from 
corrective training have proved difficult to handle. The report 
comments on the new form of treatment thus 

“ These were the cases which were committed for two years’ 
corrective training soon after the courts were empowered to 
give such sentences. From the records of the men with whom we 
have been dealing, they could hardly be regarded as the type for 


whom this sentence was envisaged by those who planned the 
Criminal Justice Act. Several of the men had already undergone 
lengthy periods of institutional training, in some cases on more 
than cne occasion. When the corrective training system has been 
fully developed and been in operation for a much longer period, 
it will be interesting to assess the extent of its influence upon 
those prisoners who have previously undergone approved school 
and borstal training.” 


Probation In Southend-on-Sea 


In their report for 1950 the Probation Committee for the 
county borough of Southend-on-Sea are fortunately able to 
say that juvenile delinquency in the borough is not of any 
greater significance than it was in 1939. The population has 
increased by anything from 20,000 to 30,000 since that date, 
but the number of juveniles dealt with in respect of indictable 
offences was 184 against 179 in 1939. 

The percentage of probationers who complete their period of 
probation satisfactorily is high. What is still more important, 
is what is often known as the five year test, the test being the 
number of probationers who commit a further indictable offence 
within five years of completing the probation period. Taking 
the years 1929 to 1945, the Southend figures show an average 
percentage of 21.9 recidivists for both sexes or 28.4 per cent. of 
the males against 14.2 per cent. of the females. This certainly 
looks like efficent probation work. 

In their separate report, the women probation officers record 
considerable success in dealing with school attendance cases, the 
result being that the school welfare officer is encouraged to 
bring cases of irregular attendance before the court. They also 
note an increase in the number of children of eight, nine and 
ten years of age brought before the juvenile court and they 
welcome the opportunity of influencing them at such an early 
age. 


Hull Children’s Department 

The first annual report of the Children’s Officer for the City 
and County of Kingston-upon-Hull, like other similar reports 
we have received, contains a considerable amount of information 
which is of special value in view of the fact that children’s 
committees and children’s officers are the creation of quite 
recent legislation, and their work is to some extent still in the 
experimental stage. 

It is no doubt the common experience of children’s committees 
that children received into care, whatever may be their physical 
conditions are generally upset emotionally by a sudden change 
in their surroundings. The way in which this disturbance is 
manifested varies. For the long term case, says Mr. Norris, the 
main requirement is stability in a substitute home, and this takes 
time and trouble, as the report shows. For the short-term case 
the main requirement is a happy homely shelter until the tempor- 
ary difficulties in the natural home are smoothed out and the 
children can rejoin their family circle. 


For the long-term case, the policy in Hull is to attempt to 
settle children happily by adoption if possible, failing that by 
placing with foster parents, or, if neither be available, by placing in 
a community home. 


The number of adoptions is small. This is not surprising, for 
though there are many people eager to adopt healthy, attractive, 
young children, there are not many who care to take the risk of 
adopting children who have been badly neglected or ill-treated 
and have suffered in health in consequence, as a good many 
children in care have suffered, while in the case of the children 
who could easily be adopted, parents may well decline to give 
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consent. Even the search for foster parents often proves difficult, 
especially in the case of the older and more difficult children, 
and Hull can rightly claim credit for boarding out, on an average, 
fifty per cent. of the children against thirty-five per cent. for the 
whole country. As to children’s homes, the position appears to 
be satisfactory, as the city is fortunate in having at Hessle 
eight cottages on the grouped home principle which give oppor- 
tunity for setting up distinct homes in the true sense of the word. 
There are many minor replacements and improvements needed, 
but there is a sensible recognition of the fact that some of these 
must wait in the interests of economy. 


The policy of the Children’s Department has been, as it should 
be, to keep families together if possible, and efforts are often 
made to reconcile relatives who have become estranged, so that 
children can be placed temporarily, at all events, with relatives 
instead of being received into care of the local authority. Child- 
ren in care are also allowed to go home under supervision in the 
hope that the family may be unbroken. 


BLOOD TESTS IN 


An article by Mr. Norman J. Bailey, M.A., of the University 
of Cambridge, in the British Medical Journal of January 6, 1951, 
raises some provocative questions in connexion with blood tests 
in paternity cases. He makes the sweeping statement that “ it 
seems likely that about fifty per cent. of the men against whom 
affiliation orders have been made have been wrongfully accused. 
It can be shown by recourse to the full series of eight blood 
groups now available about sixty-two per cent. of those wrongly 
accused could be exonerated.”” He adds that some 2,700 affiliation 
orders are made each year, so that, accepting his figures, every 
year some 1,350 men are wrongfully saddled with an order, and 
of those men about 840 could be exonerated completely by blood 
tests. Mr. Bailey is a statistician and his results cannot be re- 
garded lightly, but at the same time it is likely that most justices’ 
clerks will wonder where he obtained the data on which his 
statement is based. It is within their experience that in affiliation 
proceedings the number of men who freely admit paternity 
greatly exceeds the number who dispute it. 


However that may be, there is another matter referred to in 
his article which is of equal interest. Before dealing with it we 
would refer to a statement of the late Sir Bernard Spilsbury, 
quoted at 98 J.P.N. 355, from the Medico-Legal Review of 1933. 
He then said: “ We only claim (speaking of blood tests) as a 
result of the presentation of those facts and the application of 
them to the medico-legal side, that they tend to establish a 
negative, rather than a positive ... it is easy to say in certain 
cases that a certain person cannot have been the father of the 
child in question, but it is difficult to assert that a particular 
person is the father of the child... It can do nothing more than 
prove the innocence of a person; it cannot prove guilt.” 

It would be fair to say that that statement represents the 
attitude of the medico-legal world prior to 1939 ; blood tests 
can only be negative. As recently as 1944, David Harley of 
St. Thomas's Hospital, in his book Medico-Legal Blood 
Group Determination, wrote: “The result of the blood test 
in a case of disputed paternity is cither ‘non-paternity estab- 
lished,’ or ‘ non-paternity not established’. . . a blood test may 
offer conclusive proof that a certain man could not be the 
father of a particular child, but can never prove that he is the 
father.” 

Mr. Bailey, however, referring to the advance in knowledge and 
technique, contends that with the present knowledge of blood 
tests positive evidence of paternity can be given in occasional 


It has always been hoped that a children’s officer, provided with 
adequate clerical assistance, would be able to make personal 
contact with children and be something much more than an 
official in charge of a department, remote from the young 
people for whom he is to some extent responsible. It is satis- 
factory to read, in Mr. Norris's report : “ I feel I must mention 
the great pleasure I derived from taking my holiday with the 
children from the homes in camp at Kilnsea during August. | 
was able to live with the children for a fortnight and to observe 
them much more closely than is normally possible. It was an 
illuminating experience to see at first-hand the reactions of these 
children and of the sfaff, and I am sure my experience will 
reflect generally on the future conduct and staffing of the homes 
as well as of camps.” Further, he has performed the duties of 
guardian ad litem in almost all adoption cases, himself inter- 
viewing all applicants and most of the parents. As the average 
time for an interview was approximately thirty minutes, this 
was evidently no mere formality. 


AFFILIATION CASES 


cases where, because of the existence of rare antigens or abnor- 
malities, the chance of a mistake being made is highly remote. 
This really illustrates a striking difference between the scientific 
and the legal method. Science is impersonal and objective ; it is 
not concerned with the social consequences of its findings ; it 
is prepared to accept an error of .002 per cent. (a possible error 
accepted by Mr. Bailey) as not disproving the system on which 
blood grouping is based. 

The legal method is also impersonal and objective, but it must 
have regard to the social consequences of its findings. It cannot 
overlook a possible error when it knows it exists. In many trials 
courts have to balance probabilities and make allowances for 
possible errors, but in doing so they are bound by the evidence. 
So far as blood groupings are concerned the court will be guided 
by expert evidence, and if that evidence contains an admission 
that there is a possibility of error, even as small as that cited 
above, the court can, in a paternity case, only conclude one of 
two things ; either that the defendant cannot be the father of the 
child, or that he might be. In either case on that evidence alone, 
the court would have to say that it was not proved that he was 
the father. It follows that the advance in knowledge of blocd 
groups has not, in fact, taken us beyond the point reached by 
Sir Bernard Spilsbury—a blood test can do nothing more than 
prove the innocence of a person ; it cannot prove guilt. 

Where a court is offered evidence of blood tests it is clear that 
such evidence should come only from expert witnesses. It is well 
established, to quote Phipson, that the “ opinions of experts are 
admissible whenever the subject is one upon which competency 
to form an opinion can only be acquired by a course of special 
study or experience.” 

But the court is not necessarily bound by the opinion of an 
expert. It is interesting to consider how far the witness may go 
in a paternity case. According to Phipson he may be asked the 
very question which the court has to answer (i.¢., is the defendant 
the father of the child 7) only when the issue is substantially one 
of science or skill merely and the expert has himself observed the 
facts. Having regard to the foregoing it would be difficult to say 
that this question is substantially one of science or skill merely, 
and it is probable that the most the witness could be asked would 
be to express his opinion of the possibilities that would exist 
where certain blood groupings are concerned, leaving the court 
to answer the question according to the whole of the evidence. 
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THE ELECTRICAL RECORDING OF COURT 
PROCEEDINGS 


By R. H 


The courts, from early to modern times, have seen little 
change in the methods used to record their proceedings. 

The court tool chest has contained but three principal tools 

the quill, the pen, and latterly the wpewriter The quill, 
symbolic of the dignified tempo of its day, was ousted by the 
less picturesque but more efficient pen which still holds dominant 
place. The typewriter undoubtedly is gaining in popularity for 
the taking of depositions, and in the hands of a skilled operator 
is an excellent instrument for the purpose 

The close of the nineteenth century saw the invention of a 
new medium, and for the first tome the human voice itself was 
recorded and reproduced. Considerable progress has been made 
since the days of Edison's phonograph, and the acoustical 
system of recording which was in use for the first quarter of 
the present century has been superseded by electrical recording, 
employing the use of microphones and amplifiers, and giving 
greater sensitivity and an improved quality of reproduction 
Today, there exists several systems of recording which attain 
a very high standard, and we propose to consider whether any 
of these systems offer possibilities of practical application to 
the business of recording court proceedings ; and if so, some 


f the advantages and problems raised 


RECORDING SYSTEMS 


There are three main systems employing as a recording media 
(1) dise, (2) film, (3) magnetic tape or wire 

The gramophone record and the talking cinematograph film 
are familiar examples of the disc and film systems. They can 
be disregarded for technical reasons in any consideration of the 
question of recording court proceedings The principles of 
magnetic recording apply alike to tape and wire, but tape appears 
to give better quality reproduction and, considered as a medium 
for court recording, has certain important advantages over wire 
It is proposed, therefore, to limit consideration to tape recording 
The principles on which the system works can be stated briefly 


The tape consists of a plastic or paper base coated on one 
side with finely divided magnetic particles It is about one- 
quarter inch wide and contained on reels of approximately 
1,200 feet which record for half-an-hour The sounds picked 

p by the microphone are converted into electrical impulses and 
passed to an amplifier, where after amplification they are fed 

a magnetic recording head 

During the process of recording the tape passes from one reel 

another, and in so doing is brought into contact with the 
coording head which magnetizes the magnetic particles. The 
pattern of these particles varies in accordance with the impulses 
fed to the recording head. When the reel is replayed the process 
s reversed, and the recording on the tape is reproduced from a 
loud speaker in the recorder 

The recorded reel or any portion of it can be replayed im- 
mediately it has been rewound, and the complete reel takes 
about forty-five seconds to rewind The recording, which can 
be replayed almost any number of times without any apparent 
deterioration in its quality, can if necessary be retained on 
the tape for years. When the recording is no longer wanted 
it can be erased, and the tape used many times over for fresh 


recordings. The erasure of unwanted recordings is automatic, 


HARBOUR 


and is carried out in the same operation as the making of a new 
recording. Our experience with the plastic base tape has been 
entirely free from any breakage cither during recording or 
rewinding. The recorder used is fitted with a time indicator 
which shows the number of minutes recorded, and provided a 
note be taken of the indicator reading when a recording is begun 
that section of the tape can be rapidly selected for replaying : it 
is Not necessary to play through the whole reel in order to reach 
a particular recording. The movement of the tape can be 
controlled at will without switching off the amplifier, and 
this enables, say, any comment or discussion which is not 
essentially past of the case to be omitted from the recording. 

The quality of the voice when reproduced is equal to that 
produced on a good radio receiver, and as the magnetic system 
does not employ the use of a needle the background has a 
complete absence of needle hiss which is so noticeable on 
many gramophones. The recorder used has a consumption of 
100 watts, with a rated output of ten watts which gives an 
ample reserve of power. A larger loud-speaker can be connected 
if desired, but this has so far not been found necessary. The 
instrument is 17" * 16" « 9°, weighs thirty pounds, and is 
contained in a carrying case with handle 


THE RECORDER IN COURT 


Any system of mechanical recording must be capable of meet- 
ing the special requirements under which it will have to operate 
before it can be regarded as suitable for recording the pro- 
ceedings of a court 

The system must be silent and unobstrusive in operation, 
capable of providing fairly long runs of recording without much 
attention, easy to work, and almost foolproof in operation. 
It must be reliable, and reasonably free from the liability of 
sudden breakdown. The system must also be capable of working 
effectively under the particular acoustic conditions of the 
courtroom in which it is used, and it is preferable that the 
apparatus shall be compact and portable 

It was decided to test the recorder under conditions less 
favourable than those normally encountered. The two court- 
rooms available are modern in design and their acoustic conditions 
are reasonably good. The larger courtroom was chosen, at a 
sitting when few members of the public were present. The size 
of the courtroom and the small number of public attending 
combined to increase the reverberation, an excess of which 
increases the difficulties of recording. It was particularly desired 
to ascertain whether the apparatus was reasonably silent and 
unobstrusive in operation, and the acid test of this appeared 
to he in concealing the recorder and microphone and in giving 
no prior indication that the proceedings were to be recorded. 

The recorder was placed under the clerk's table and the 
microphone concealed at the end of the table near the witness 
box. A switch near the clerk's chair enabled the recorder to 
be switched on or off unnoticed. The whole proceedings inclu- 
ding the opening by the prosecution were recorded (this would 
not normally be necessary but was done for test purposes) 
and after the sitting had concluded it was found that the recording 
had been completely successful Inquiries subsequently con- 
firmed that the recording had been carried through without 
anyone present becoming aware of the fact. 
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No system of court recording is likely to be found free of 
difficulties, but it would appear that these can largely be over- 
come or mitigated with experience and knowledge built up from 
actual tests. The microphone used must necessarily be very 
sensitive, but this requirement may lead to it picking up and 
recording unwanted sounds, such as coughing and the footsteps 
of witnesses entering or leaving the witness box. The latter 
difficulty may be overcome by stopping the movement of the 
tape immediately the witness has finished giving evidence and 
Starting it again when the next witness is ready to begin. The 
best results are obtained by using the minimum essential volunie 
when recording; an excess of volume mars the quality of 
recording and increases the nuisance arising from unwanted 
sounds. The volume control may require adjustment as between 
the different witnesses, according to the power of their speaking 
voices. A particular difficulty may arise from the acoustic 
conditions of the courtroom itself. A large almost empty room, 
with hard bare walls and little furnishings, may lead to excessive 
reverberation which appears to be one of the worse problems 
likely to be encountered. Conditions may also indicate that more 
than one microphone is necessary, and the’ correct placing of 
the microphones is of great importance. They should be sound- 
insulated by being placed on soft rubber pads or suspended by a 
non-conductor such as elastic, and as they are quite small and 
not distractive in appearance they need not be concealed. 


POSSIBLE APPLICATIONS OF THE SYSTEM 


Cases coming before the court may conveniently be considered 
under three heads : (1) cases involving the taking of depositions 
on committal for trial; (2) domestic cases, indictable cases 
dealt with summarily, and certain summary offences, which may 
involve difficult points of law or of mixed law and fact ; and 
(3) minor summary offences. The last group, which requires 
the minimum amount of note taking, may be disregarded as the 
use of mechanical means of recording would generally be 
unnecessary. Cases involving the taking of depositions appear 
to offer little scope for electrical recording at the present time, 
and some alteration in existing law and procedure would first 
be necessary. It is in group (2) above that electrical recording 
may prove a valuable aid. In certain instances it might possibly 
be used in complete substitution for the written note, thus 
relieving the clerk of the fatigue of copious and lengthy note 
taking and leaving him free to concentrate in other directions 
An alternative course would be to use the electrical recording 
not in complete substitution for the written note, but for pro- 
viding an independent parallel record of the proceedings. This 
latter course would be particularly valuable in complicated cases 


when an appeal is likely, or in domestic cases where it is the duty 
of the clerk to take a note of the evidence and supply copies for 
the purpose of an appeal. An electrical recording puts the clerk 
in possession of a complete and independent record against 
which he can verify his notes. The outstanding advantage of the 
system is, of course, its infallible accuracy, and the attainment 
of such an exceptional standard in every case, and the con- 
fidence it gives, is probably its most powerful advocate. State- 
ments may be recorded and the typed copies which have to be 
made later can be checked against the recorded original. In the 
office the recorder can be used for recording interviews, telephone 
conversations, dictation, and other business requirements. 


COosT 

The purchase price of a portable tape recorder, complete with 
a microphone and a reel of tape, varies from about £58 upwards. 
Suitable additional microphones, if necessary, can be purchased 
from about £6 6s. each. Tape on a plastic or paper base can be 
purchased at £1 Sys. a reel of 1,200 feet. Our recorder uses a 
plastic tape and we have found that the grade selling at £1 5s. 
a reel of 1,200 feet gives a very good quality of reproduction. 
A stock of, say, five reels (giving two-and-a-half hours recording) 
is probably the minimum essential, but ten reels would probably 
be found a good working stock. The purchase of certain minor 
accessories may prove necessary in the shape of, say, an exten- 
sion mains lead to connect the recorder to the nearest mains 
plug and allow a certain amount of portability in operation. 
An additional mains lead, about seventy feet long complete 
with plug and switch, was found to cost about 25s. 


CONCLUSIONS 

These may briefly be summarized: (1) the magnetic tape 
system appears to be the best available means of mechanically 
recording court proceedings : (2) no great technical difficulties 
are apparent to prevent its use on an increasing scale in the 
work of the court ; the conditions under which the system is 
expected to work should first be carefully studied. Its use 
is not limited to the court > it is capable of valuable aid in 
the office ; (3) the efficiency and despatch of the business of 
the court and office can be increased by the use of mechanical 
aids ; the use of mechanical recording is as logical and ultimately 
as certain as the employment of the typewriter and similar aids ; 
(4) the system is compact in operation and reiatively inexpensive. 

Arising out of (4), we would conclude by recalling that s. 19 
(4) of the Justices of the Peace Act, 1949, enacts that a justices’ 
clerk shall be provided (inter alia) with furniture, books, “ and 
other things, proper to enable him to carry out his duties.” 


RECOVERY OF PRIVATE STREET WORKS EXPENSES 


CONTRIBUTED 


During the period from 1939 until 1945 there was an absence 
of any private street works except in very exceptional circum- 
stances, with the result that many new streets on housing estates 
which would normally have been paved and adopted remained 
in an uncompleted state. For some period after the war it was 
only possible to obtain ministerial sanction to private street 
works in cases where the streets in question were in such a 
condition as to be dangerous. 

The position has now become easier, and many local authori- 
ties are now engaged in the paving of streets which normally 
would have been paved and adopted years ago 

This renewed activity makes it interesting to consider the law 
appertaining to the recovery of expenses for private street works 
and the procedure generally 


It is perhaps unfortunate that there are two statutory pro- 
visions which govern private street works, namely the Public 
Health Act, 1875, and the Private Street Works Act, 1892, with 
differing provisions. Many authorities operate under their own 
local Acts, but it will usually be found that the provisions of 
these Acts resemble in great measure the Act of 1892. 

The Public Health Act, 1875, governs all urban authorities 
which have not adopted the Private Street Works Act, 1892, and 
have not a local Act. The Private Street Works Act, 1892, now 
applies to all rural districts by virtue of the Local Government 
Act, 1929, and in boroughs and urban districts is a purely 
adoptive Act. While much of the law appertaining to private 
street works is common to procedure under either of these Acts, 
it is desirable to consider the precise language of each. 
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of the Public Health Act, 1875, gives power to an 
to compel the paving, ctc.. of any street (not 
repairable by the inhabitants at large) or the 
otway any other part such street.” The 
important in considering the liability of the 
longitudinal division of a street 
) is not divided into subsections, provides 
that pla f the intended works and an estimate of the probable 
ost thereof should be prepared and deposited for inspection 
at the offices of the loca! authority who may then serve notices 
r pectty “nrmers f the premises fronting adj nuning or 
n such parts thereof as may require to be paved, et 
lo the necessary work 
n italics are again important in the case of a long)- 
m of a street or the paving of a footpath on one 
street only 
wouices are Not complied with, the section empowers the 
y to execute the works referred to therein and to recover 
ary manner the expenses incurred by them from the 
s in default according to the frontage of their respective 
premuses, and im such proportion as is settled by the surveyor of 
the authority or (in case of dispute) by arbitration in manner 
provided by the Act 
The recovery of these expenses is provided for by s. 257, which 
enacts that such expenses may be recovered together with interest 
the date of service of a demand for the same tll payment 
rreof, from any person who is the owner of the premises in 
pect of which the expenses are incurred when the works are 
pleted, and until recovery the same shall be a charge on such 
en | 
It will be seen that the Act first refers to “ any street or 
the carriageway, footway or any other part of such street 
“ the respective owners 
the premuses, fronting, adjoming or abutting on such parts 
1S May require to be paved, etc.” and that the expenses 
from the owners in default according to the 


vides that notices shall be served on 


vw recovered 
ge of thei respective premuses 
The Private Street Works Act, 1892, is described in its preamble 
An Act to amend the Public Health Acts in relation to 

¢ Street Improvement Expenses ” and provides that it shall 

as one with the Public Health Acts. Where the 

udopted it takes the place of s. 150 of the Public Health 


6 (1) provides that where any street or part of a street 


ed, levelled 


paved, channelled, made good or lighted 
sfaction of the ban authority the latter ay, from 
<, resolve with respect to such street of part of a 
do certain works therem specified (in the Act called 
treet works) and the expenses incurred by the authority 
« such works shall be apportioned on the premises 
ne. of wutting on such street or part of a 

wh reso on may include several streets or parts 


rf sor ay be limited to any part or parts of a street 


Subsection (2) provides that the surveyor shall prepare a specifi- 


cat of the works with plans and an estimate of the probable 
expenses, and a provisional apportionment of the estimated 
expenses among the premises liable to be charged therewith 
which will be the premises fronting, adjoming, or abutting on 
the street or part of the street in which the expenses are incurred 
iniess the authority resolves otherwise. Subsection (3) provides 
for the publication of the specification, plans, estimates, and 
provisional apportionment, w hich must be deposited for mspec- 
tion for one month, and for the service of copies thereof on the 
owners of the premises shown as liable to be charged in the 


provisional apportionment 





Section 7 provides for objections to the proposed works on 
the grounds stated in the section during the period of one month 

Section 12 provides for a final apportionment, which is con- 
clusive, and for service of notices thereof upon the owners of 
premises affected thereby 

Section 13 is an important section, with regard to the recovery 
of the charges incurred 

This section provides that any premises included in the final 
apportionment shall stand and remain charged to the like extent 
and effect as under s. 257 of the Public Health Act, 1875, with 
the amount due on them with interest, and the urban authority 
shall have all the powers for recovery thereof as if they were 
mortgagees having powers of sale and lease and of appointing 
a receiver 

Section 14 provides that the council may from time to time 
(in addition and without prejudice to any other remedy) recover 
summarily in a court of summary jurisdiction or as a simple 
contract debt in any court of competent jurisdiction, from the 
owner for the time being of any premises in respect of which any 
sum is due for expenses of private street works, the whole or any 
portion of such sum. 

Three questions which most frequently arise in practice in 
cases of the making up of private streets are : 

1. From whom are the expenses recoverable ; 

2. The time limit for recovery ; 

3. The appropriate court for the institution of proceedings 

The ordinary case of a frontager both at the time of the first 
service of the notice and completion of the work presents little 
difficulty. Cases arise, however, where there is some doubt 
whether the person served with notice is the true owner, or where 
there is some change in ownership between the service of the 
first notice and the demand for the sum apportioned under the 
final apportionment in respect of the premises. 

The person liable under the Public Health Act, 1875, is “ the 
owner in default (s. 150) and any person who is the owner of 
the premises when the works are completed for which such 
expenses have been incurred” (s. 257). By implication, the 
owners in default are “ the respective owners of the premises 
fronting, adjoining, or abutting on such parts as may require to 
be paved, etc.” 

Under the Private Street Works Act, 1892, the persons liable 
to be shown in the provisional apportionment (which, apart from 
any objections which may be allowed, is the governing factor) 
will be the owners of the premises “ fronting, adjoining, or 
abutting on such street or part of a street.” 

In Millard v. Balby—with—Hexthorpe U.D.C. (1905) 69 J.P. 13, 
it was held than an owner who was served with a notice to execute 
the works under s. 150 of the Act of 1875, and who sold the 
premises after the completion of the works but before the appor- 
tionment of the expenses and the demand of the sum apportioned, 
was liable for payment on the ground that he was the owner of 
the premises when the works were completed, but it was suggested 
by Collins, M.R., that a person who was owner at the time of 
the notice, but who had ceased to be the owner at the time the 
works were completed, might continue to be liable with the new 
owner. In East Ham U.D.C. v. Aylett (1905) 69 J.P. 205, it was 
held that the owner at the completion of the works will also be 
liable, although he was not the owner when notice to execute the 
work was given in the first instance 

Under the Private Street Works Act, 1892, service of the 
provisional apportionment on the true owner is a condition 
precedent for the recovery of the charges 

Thus in Wirral R.D.C. v. Carter (1903) 67 J.P. 31, where notice 
of provisional apportionment was served on a company which 
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was the reputed owner, but not on the defendant who was the 
real owner, it was held that the expenses were irrecoverable against 
the defendant and in Maguire v. Leigh-on-Sea U.D.C. (1906) 
70 J.P. 479, where mortgagees were in possession when notices 
were served on the mortgagor, it was held that the mortgagees 
were the owners to be served within the meaning of the Public 
Health Acts and, as they had not been served, the council had 
no charge on the premises and no right to sell them. 


It is not stated specifically whether the word “ completed ” 
in s. 150 means the actual date of cessation of all necessary work 
in connexion with the making up of a street, or is used as an 
adjective descriptive of the state of the street after that date, in 
which case the expenses could be recovered against successive 
frontagers subject to the statutory time limit which is dealt with 
hereafter. This problem does not arise under the Private Street 
Works Act, 1892, which provides (s. 14) that the expenses may be 
recovered from “ owners for the time being.” 


Section 150 of the Public Health Act, 1875, provides that the 
authority may recover the expenses in a summary manner, which 
means that proceedings must be instituted in the magistrates’ 
court and the procedure will be governed by the provisions of 
the Summary Jurisdiction Acts, which impose a time limit of 
six months from the time when the matter of complaint arose. 
Section 261, however, provides an alternative tribunal in the 
County Court where the amount of the demand does not exceed 
£50. 

It was held in Tottenham Local Board vy. Rowell (1880) 46 
L.J.Q.B. 432, that the six months limitation also applies to pro- 
ceedings in the County Court. 

Certain dicta that where the amount exceeds £50 an action will 
lie in the superior courts have been disapproved, as being in- 
consistent with the principle that where a statute provides a 


particular form of action any other form is excluded, and the 
only way of recovering street charges under the Public Health 
Act, 1875, is by proceedings in the magistrates’ court, or in the 
County Court if the demand does not exceed £50, or by enforcing 
the charge given by s. 257. 


The position with regard to the Private Street Works Act, 1892, 
is that proceedings may be instituted in the magistrates’ court 
and the words “as a simple contract debt in any court of 
competent jurisdiction ” provide the alternative of the County 
Court, or the High Court if the amount claimed exceeds the 
jurisdiction of the County Court. 


It will be seen that under s. 257 of the Public Health Act, 1875, 
the period of limitation runs from the date of the demand, which 
cannot be made until after the expiration of the period of three 
months during which the owner may appeal against the sur- 
veyor’s apportionment. It was held in West Derby L.B. v. Bell 
(1878) 42 J.P. 812, where a demand was served on the same day 
as the apportionment, that the demand was premature and a 
nullity, and in Re Bettesworth and Richer (1888) 52 J.P. 740, 
North, J., said : . the owner cannot be compelled to pay 
until the total costs have been made out and apportioned between 
the owners and notice has been served, and he has had three 
months to dispute the apportionment, and at the end of the 
three months has had written demand served upon him” ; 
under the Private Street Works Act, 1892, the right to make a 
demand would appear not to arise until after the expiration of 
the period of one month during which the owner may object 
under s, 12 

There is no provision in the Public Health Act, 1875, or the 
Private Street Works Act, 1892, which requires the demand to 
be made at any particular time, and apparently the demand may 
be delayed as long as the authority chooses without in any way 


prejudicing their rights. Thus in Marr v. Greenwick Board of 
Works (1880) 44 J.P. 424, a case under the Metropolis Manage- 
ment Acts, when work was done and the amount apportioned 
in June, 1876, and no demand made until December 31, 1878, a 
summons issued before June 21, 1879, was in time. Once a 
demand is made, however, the period of limitation will begin to 
run, and the authority's right of action against the person upon 
whom the demand is made will be statute barred after the expira- 
tion of that period. 

If the demand is under the Public Health Act, 1875, the period 
will be six months ; if under the 1892 Act the period will depend 
upon whether the authority proceed summarily or seek to recover 
the amount as a contract debt in the High Court or County 
Court as provided by s. 14 

It was held in Dennerley vy. Prestwich U.D.C. (1930) 94 J.P. 34 
that, if a local authority fails to recover from one owner, they 
may make demands upon that owner's successors in title, 
although more than six years have elapsed since their right to 
recover from an owner first accrued, and that s. 8 of the Real 
Property Limitation Act, 1874, (which provided that no action 
to recover money charged upon land should be brought except 
within twelve years after the present right to receive the same 
had accrued) did not apply to defeat a personal claim against 
the owner for the time being under s. 14 of the Act of 1892, 
where twelve years had not elapsed since such person first 
became owner. 

There is no hardship on the owner for the time being, because 
the charge of the local authority is registrable as a local land 
charge and, by searching in the local register, he can always 
ascertain whether there are any charges outstanding in respect 
of the property. 

The enforcement of the charge is a remedy which is additional 
to the power of the local authority to recover the charges by 
action in the courts. This was held in Tottenham Local Board v. 
Rowell, supra, where Brett, L.J., said: “this is a charge the 
moment the expenses are incurred, and it is a charge which exists 
although other remedies exist at the same moment that that 
commences, or other remedies may by different processes be 
made to arise either as against the owner, who is in the first 
place the person liable, or as against other persons.” Thus in 
Manchester Corporation v. Hampson (1887) 35 W.R. 591 C.A., 
it was held that the dismissal of a summons by justices for an 
amount owing in respect of street charges was no bar to subse- 
quent proceedings to enforce the charge on the premises. The 
six months limitation previously referred to does not apply to 
the enforcement of the charge under s. 257. The charge may be 
enforced by proceedings begun within twelve years after the 
completion of the works : Hornsey L.B. v. Monarch Investment 
Company (1889) 54 J.P. 391. The charge is one on the property 
itself and not on the interest of the owner thas, where a number 
of premises are in one ownership, there is a separate charge on 
each of the premises : Croydon R.D.C. v. Batts (1914) 78 J.P.N 
160. The charge referred to, to be enforceable, must be registered 
as a local land charge under the Land Charges Act, 1925. 

Cc. 
SHORT STORY 


CAPTIVATION, 
FLIRTATION, 
CESSATION, 
INDIGNATION, 
REPUDIATION, 
LITIGATION, 
COMPENSATION, 


Liquidation. 
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CHIEF CONSTABLES’ 


ANNUAL REPORTS, 


1950 


(Continued from p. 311, ante) 
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22 OXFORD 


The area of the city is 8,438 acres and the population 105,150 
tablishment 1s 163, but the actual strength is 110, ncluding two 
constables During the year thirteen recruits were 

iX men retired on pension and six resigned The 
adds There is only one force in the country with a 
percentage of vacancies than Oxford. The shortage of 
continues to make it most difficult to adequately cover 
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2% LINCOLN 


The area of t . 12 res and the population 69,380, 
nent imcluding four policewomen 


engages 14 and there are sixty-nine 


compared with 657 the year 
detected Stolen property 
t t6.000 
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24. BRIGHTON 


The area is | 2,503 acres and the population 147,427. Establish- 
ment is 259, including four policewomen. The special constab- 
ulary authorization is for 221 and the actual strength is 107. The 
report adds as regards the regular force : “* Recruiting has been 
good and the full establishment was reached during the year.” 


27 


Indictable offences numbered 1,647 compared with 2,237 in the 
previous year. Juveniles dealt with for crime totalled 108, an 
increase of sixteen. Forty-six per cent. were detected compared 
with fifty-seven per cent. in 1949. Stolen property amounted to 
£46,490 and that recovered £8,414 

“ During 1950 there was an increase of 118 persons killed or 
injured in street accidents a rise of just over thirty-three 
per cent.” Fatal accidents totalled sixteen 


25. NORTHAMPTON 


The area of the borough is 6,201 acres and the population 
103,240. The authorized strength of the force is 158 and there are 
thirty-four vacancies. Ten retirements, all on pension, occurred 
and twenty probationers were enlisted during the year. Special 
constabulary establishment is fixed at 300 and the strength of 
the foot section is seventy-four The mobile section has forty- 
three members 

During the year 822 crimes were reported, an increase of 
ninety Seventy-six juveniles were dealt with for indictable 
offences and fourteen for non-indictable, a decrease of forty-four 
on the 1949 figure. Sixty-one per cent. of all the crimes were 
detected. Property stolen amounted to £14,068 of which £8,325 
was recovered 

There are 375 licensed premises in Northampton and thirty- 
five registered clubs with 17,478 members. Sixty-eight persons 
were charged with drunkenness, an increase of twenty-eight 

Street accidents numbered 834 against 708 the year before ; 
seven people were killed and 342 injured. In 1949 the figures 
were six and 259 respectively. 


26. HERTFORDSHIRE 


The area of the county is 368,433 acres and the population 
475.767. The authorized strength of the constabulary is 713 and 
at the end of the year there were ninety-cight vacancies. In 
addition eighty-six civilians are engaged. Fifteen policewomen 
are included in the actual strength of the regular force. The 
strength of the special constabulary is 965, including nine women. 

Indictable offences numbered 4,119 against 3,753 the year 
before ; forty-three per cent. were detected. The value of property 
stolen was £108,483 and that recovered £38,353; in 1949 the 
figures were £98,940 and £25,559. Juveniles dealt with for crime 
totalled 507 against 392 in the previous year 

Road accidents amounted to 5,488 ; seventy-one people were 
killed and 2,364 injured. In 1949 the figures were 4,147, fifty-eight 
and 1,636 

“ Correspondence courses were held during the winter months 


in education and criminal law subjects.” 


27. SWANSEA 
The population is 164,797 and the area 21,600 acres 
Authorized strength is 251 and the actual number engaged 200, 
including three policewomen There are forty-six special 


constables 





Justice of the Peace and Local Government Review, June 9, 1951 : 


Indictable offences totalled 1,549, an increase of twenty-cight 
Forty per cent. were detected. Stolen property amounted to 
£16,277 against £13,245 in 1949, and property recovered was 
£3,234 compared with £1,790. Juveniles dealt with for crimes 
numbered 226, the year before there were 265 


Road accidents amounted to 1,130 ; eleven people were killed 


MISCELLANEOUS 


STANDARDS FOR COFFEE MIXTURES 
The Food Standards Committee have reviewed the temporary 
standard for coffee mixtures laid down in the Coffee (Maximum 
Retail Prices) Order, 1946, which provides that coffee mixtures shal! 
contain at least fifty-one per cent. of coffee 

In their report, the publication of which has been authorized by 
the Minister of Food, the committee recommend that the following 
permanent standards should be prescribed 

(a) coffee and chicory mixtures to comprise a mixture of coffee 
and chicory but no other ingredients and to contain at least 
fifty-one per cent. by weight of coffee ; 

(b) coffee and fig mixtures to comprise a mixture of coffee and 
figs but no other ingredients and to contain at least eighty- 
five per cent. by weight of coffee. 

The committee see no objection to the continued use of the terms 
French coffee and Viennese coffee provided these terms are followed 
by the descriptions “ Coffee and Chicory Mixture " or “ Coffee and 
Fig Mixture ™ respectively. 

The coffee trade have been consulted by the committee but a period 
of one month will be allowed for any further representations from 
interested parties. Those wishing to make representations should 
write to the Secretary, Food Standards Committee, 47, Portman 
Square, London, W.1, not later than June 30, 1951. 


FESTIVAL MUSEUM 

Among many interesting exhibits in Chippenham’s Festival Museum 
is the orig nal charter of James I, with its Great Seal of England in 
perfect condition 

There is also the translation of the charter of Queen Mary, 1554. 
Through this charter the town of Chippenham in Wiltshire had its 
first bayliffe and twelve burgesses, becoming a corporate body. In 
May, 1554, Henry Farnewell (alias Goldney) became bayliffe of the 
town, the first twelve burgesses being appointed by the Queen herself. 

Among the display of paintings, prints and photographs is shown 
the Powell's map of 1784 indicating the borough lands, and other 
interesting exhibits include a clock of the sixteenth century and the 
ceremonial staff of the bayliffe which is placed beside his seat 

The exhibits, lent almost entirely by Chippenham people, fill the 
small upstairs room in the historic Old Town Hall, where for centuries 
the bayliffe and burgesses debated the town’s affairs. It is hoped that 
with this small beginning a nucleus for a permanent museum may 
be formed. 


ROAD ACCIDENTS—FEBRUARY, 1951 


The return of all casualties in all accidents during February, 1951, is 
as follows 
Injured 
Died 
Seriously Slightly 
Pedestrians 
(i) under fifteen 1,233 
(ii) fifteen and over 1,709 
Pedal cyclists 
(i) under fifteen 266 
(ii) fifteen and over 2 $90 
Motor cyclists 056 
Other drivers 2 182 
Passengers (sidecar or 
pillion) 
(i) under fifteen 11 
(ii) fifteen and over 
Other passengers 
(i) under fifteen 
(u) fifteen and over 


Total 


359 


and 499 injured. During 1949 twelve people were killed and 483 
injured and the total of all accidents was 1,076 
There are 293 licensed premises in Swansea and forty-nine 


_7) 
registered clubs. Charges of drunkenness were made against 222 


men and thirty-three women. 
(To be continued) 


INFORMATION 


HOME OFFICE : CHANGE OF DEPARTMENTAL ADDRESS 


The address of the branch which deals with questions relating to 
dangerous drugs, poisons, and indecent publications is now: Home 
Office, Drugs Branch, Whitehall, London, S.W.1 The telephone 
number will continue to be WHI tehal! 8100 

Applications for import and export licences under the Dangerous 
Drugs Acts, on the prescribed forms and accompanied by the appro- 
priate fees, should now be sent to The Accounting Officer, Home 
Office, Finance Division, Princeton House, 271-277, High Holborn, 
London, W.C.2. 

ROAD FUND REPORT, 1949-50 

The report on the Administration of the Road Fund for 1949-50 
was recently published, price 2s. by H.M.S.O. Payments from the 
Road Fund in 1949-50 for the maintenance, improvement, and con- 
struction of roads were nearly £26 million compared with £23,500,000 
in 1948-49. Of this total the amount paid out in respect of trunk roads 
was £9,215,000, an increase of £1,299,000. Maintenance and minor 
improvement of trunk roads cost £6,868,000, and improvement and 
new construction £1,963,000. Grants to highway authorities totalled 
£15,923,000, compared with £14,804,000 in the previous twelve months 

The 1949-50 programme of road improvement and new construction 
work was somewhat larger than for the previous year, states the report, 
but when the investment limit for 1950 was fixed in the middle of 1949 
it was seen that the 1949 programme would entail a larger consequential 
expenditure in ‘1950 than this limit would allow. Authorization of 
new works was therefore restricted The programme was again 
curtailed in the autumn of 1949. 

Throughout the year the start of new improvement works and new 
construction was for the most part confined to schemes which were 
indispensable to the continuance of essential communication, or to 
other parts of the national investment programme. A limited amount 
of work to improve conditions at some of the worst danger spots was 
also undertaken 

The volume of road maintenance work, which in 1948-49 was 
estimated to be about sixty per cent. of the annual average for the three 
year period 1936-39, was expected to rise in 1949-50 to between seventy 
per cent. and seventy-five per cent., of the pre-war average The 
increase in work was not real zed in full, however, because of increases 
during the year in the cost of labour and materials 


THE LAW SOCIETY—QUESTIONS FOR THE FINAL 
EXAMINATION 

[ B) courtesy of the Law Society, we are able to reproduce the following 

questions set in the March, 1951, Final Examination, Ed., J.P.andl.G R.) 
LOCAL GOVERNMENT LAW AND PRACTICE 

61. (a) What difference is there between a rating authority and a 
precepting authority so far as concerns the raising of revenue ? 

(b) Give three examples of precepting authorities, indicating 
the sources from which they finance rateborne expenditure 

62. (a) What documents must be handed to the returning officer on 
the nomination of a candidate for election as a borough councillor, 
and by whom must those documents be signed ? 

(b) What action should be taken at the nomination stage by ihe 
returning officer at an election of borough councillors if the returning 
officer is aware, from his own knowledge only, that a person nominated 
as a candidate is disqualified for election to the council ? 

63. Discuss briefly the application of the doctrine of ultra vires to 
(i) a municipal corporation, and (ii) and urban district council, in 
relation to contracts entered into and torts committed by those local 
authorities 

64. “ The making of standing orders by a local authority differs 
from the making of byelaws by the same authority, in that in the 
former case there is no exercise of powers of subordinate legislation, 
whereas the making of byelaws 1s in every sense an exercise of delegated 
leg'slative functions.” 

Discuss this statement with reference to the essential differences 
between standing orders and byelaws as regards scope, purpose and 
enforcement 
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LAW AND PENALTIES 


71. Explain briefly how the passenger road transport undertakings 
of loca! authorities may be affected as a result of the review of passenger 
road transport services undertaken by the Transport Commission under 
s. 63 of the Transport Act, 1947 

72. A resident in a rural parish proposes to make a gift to the 
parish counci! of a swimmung-bath for the use of the public, on con- 
dition that the parish counci! undertakes the management and future 
maintenance of the bath. Can the parish council accept the gift, 
subject to the condition proposed, or at all? Give reasons for your 
answer 
REPORT OF THE INTER-DEPARTMENTAL COMMITTEE ON 

MEAT INSPECTION 

The report of the Inter-departmenta!l committee on Meat Inspection 
(a committee of officials of the Ministry of Health, the Ministry of 
Food, the Ministry of Agriculture and Fisheries and the Department 
of Health for Scotland) was published by H.M.S.O. on May 30, 1951, 
price Is. 9d 

The committee recommend a number of improvements in the 
methods of inspecting meat and discuss the probiem of compulsory 
inspection in relation to conditions in England and Wales. The 
qualifications and training of meat inspectors are also discussed. 

In addition, the report deals with hygiene in slaughterhouses, the 
sale of meat from stalls, the transport and handling of meat and meat 
products, and the registration of the retail butchery trade. The 
arrangements for the certification of imported meat are also reviewed 


CENTRAL HEALTH SERVICES COUNCIL 

The second annual report of the Central Health Services Council 
has been laid by the Minister of Health before Parliament. The 
Council is a body set up under the National Health Service Act to 
advise the Minister on general matters relating to the Service. The 
report covers the proceedings of the Council and of the Standing 
Medical, Dental, Pharmaceutical, Ophthalmic, Nursing, Maternity 
and Midwifery, Mental Health, Tuberculosis and Cancer and Radio- 
therapy Advisory Committees during the calendar year 1950 


STANDARDS FOR FISH CAKES 

The Food Standards Committee have reviewed the temporary 
standard for fish cakes prescribed by the Food Standards (Fish Cakes) 
Order, 1950, which provides that fish cakes shall contain at least 
thirty-five per cenr. of fish 

In their report, the publication of which has been authorized by 
the Minister of Food, the committee propose a slight increase in the 
fish content and recommend that fish cakes should contain not less 
than forty per cent. by weight of fish expressed in terms of raw fish 
in the mix excluding any batter coating. Those wishing to make 
representations should write to the Secretary, Food Standards Com- 
mittee, 47, Portman Square, London, W.1, not later than June 30, 1951. 
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COMMENT 


Both this case and that reported last week under the title “ Silence 
is not always golden,” exempl.fy clearly the conflict which arises 
where personal loyalties are diametrically opposed to loyalties to the 
State 

It is difficult to withhold sympathy from the defendant in this case, 
although it is clear that he acted misguidedly. “ Don't sneak” is 
one of the first commandments learnt in childhood, and it goes against 
the grain to d sobey the maxim. On the other hand, the interests of 
the State must be paramount, and the powers taken to compel the 
disclosure of information are, in the writer's experience, used sparingly 
and wisely 

Section 30 (3) of the Finance Act, 1946, provides that persons 
concerned with the purchase of goods shal! furnish to the Com- 
missioners within such time and in such form as they may require, 
information relating to the goods or to dealings therewith, and shall 
produce books, accounts or other documents for inspection if so 
required 

Subsection (4) of the section enacts that the provisions of s. 16 of 
the Finance Act, 1944, shall apply in the event of a failure to comply 
with the Commissioners’ requirements. That section, it will be recalled, 
provides for a penalty of £100 in the event of failure to supply informa- 
tion relating to purchase tax, and a further penalty of £10 a day 
during which the fail! 


lure continues 

It was stated in the case referred to above that the defendant had 
rendered himself liable to a penalty of £810 

(The writer is indebted to Mr. Leslie Pugh, clerk to the Sheffield 
City Justices, for information in regard to this case.) R.L.H. 
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No. 32 
WHEN SILENCE WOULD HAVE BEEN GOLDEN 


A sixteen year old youth appeared at Dudley Juvemie Court earlier 
this year charged with effecting a public mischief contrary to Commor 
Law. The particulars of the charge alleged that the defendant, by 
falsely stating that two men, whose descriptions he gave, had hit him 
with their fists and taken 10s. from him, caused police officers to waste 
their ime investigating the matter, thereby temporarily depriving the 
public of their services. 

For the prosecution, it was stated that defendant went up to a 
policeman in the street one evening and said he had just been attacked 
by two men he policeman, who noticed that defendant's handker- 
chief was bloodstained and that he had blood on the back of both his 
hands, accompanied him to the scene of the alleged crime. Defendant 
stated that his nose had bled as a result of the attack and that 10s. in 
silver was missing from his pocket. 

No trace could be found either of the men or the money, and 
defendant insisted that he did not want any further steps taken in the 
matter. He was very reluctant to make a statement but eventually 
did so and then declined to sign it. 

As a result of subsequent inquiries, defendant was again inter- 
viewed, and after caution, was told that he was not telling the truth 
He then admitted that his story was false and stated that he had been 
watching two men and a girl in a doorway and, upon being seen, one 
of the men had struck him. He said that he | ad made up the story 
to tell the police in order that his mother would not know what he 
had been doing. 

Defendant was fined 30s. 

COMMENT 


Stupidity of this type is all too common, and the writer learns from 
Mr. C. W. Johnson, chief constable of Dudley, to whom he is in- 
debted for the report, that thanks to publicity given to the case in 
the local press the prosecution has had a salutary effect. No one 
likes instituting proceedings against children, but it is quite intolerable 
that overworked police should have their time wasted in the manner 
reported above. 

R.L.H. 


No. 33. 
A CHIEF INSPECTOR OF WEIGHTS AND MEASURES BUYS A 
TIN OF HAM 

A Londoner appeared at Weymouth Magistrates’ Court in March 
of this year to answer a summons laid under s. 2 of the Merchandise 
Marks Act, 1887, alleging that he had sold a ham to which a false 
trade description had been applied. 

For the prosecution, it was stated that last September, Mr. Breed, 
chief inspector of weights and measures for Dorset, received through 
the post a letter inviting him to purchase boneless canned ham from a 


named company. The letter bore the names of defendant and another 
man. An order form enclosed with the letter showed the price of a 
Sib. ham at 8s. 6d. per Ib. to be £2 2s. 6d. 

The chief inspector ordered the ham and sent off his cheque, and 
in December the ham arrived. It was in a labelled tin, but when 
weighed, the edible contents were found to amount to just over 
4ibs. Yors. instead of Sibs.; as jelly and fat adhering to the paper 
inside accounted for 7ozs. the net weight of the ham itself was 4/bs. 2oz 
The tin itself weighed 9ozs. and the ham, therefore, cost Mr. Breed 
nearer 9s. Sd. a /b. than the advertised price of 8s. 6d. 

For the defendant, who pleaded guilty, it was stated that he went 
into partnership with another man, and concerned himself with the 
office side of the business and distmbution, whilst his partner was 
responsible for buying foreign goods. Defendant genuinely believed 
that the hams, which came from Milan, weighed S/bs. each 

Afier the police had mentioned that defendant and his partner 
had been fined £70 at Tower Bridge Magistrates’ Court for carrying 
on an unregistered company, the magistrates imposed a fine of £15 
and allowed defendant two months to pay. 

A week later the other partner appeared, a warrant for his appre- 
hension having been issued, and he also was fined £15. 


COMMENT 
The writer dealt at some length with the provisions of s. 2 of this 
Act of 1887 and particularly with the difficulties caused by s. 2 (c) in 
an article entitled “ Merchandise Marks Act, 1887—A false trade 
description " which appeared at 112 J.P.N. 766, and it is unnecessary 

to consider it further at the present ume. 
It is the writer’s hope that Mr. Breed, to whom he is indebted for 
this report, secured from the county council a refund to cover the 
cost of that quantity of ham for which he paid but did not — is 


PENALTIES 


Oldham—May, 1951—selling intoxicating liquor without a licence 
(eight defendants)—each fined £10. Defendants the committee 
of a social club. 

Oidham—May, 1951—supplying intoxicating liquor after permitted 
hours (three defendants)—seventy-three charges against each. 
Each eee fined £5 and to pay 4s. costs in each of seventy- 


one ca 

Oldham- io. 1951—consuming intoxicating liquor during non- 
permitted hours (sixty-cight defendants)—each fined £2. 

Oldham—May, 1951—aiding and abetting the consumption of in- 
toxicating liquor during non-permitted hours (forty-four de- 
fendants}—each fined £1. Following a police raid on a social 
club ninety people were fined a total of over £350 for drinking in 
the club after hours. The justices ordered the committee to pay, 
in addition to their fines, costs amounting to £21 


CORRESPONDENCE 


The Editor, 
Justices of the Peace and 
Local Government Review. 
Dear Sir, 


JUSTICES AND MOTORING OFFENCES 


Needless to say I have read with great interest the contributions by 
Sir Leo Page and Mr. F. G. Hails, and at the risk of being completely 
in the minority I venture to wonder whether this strong advocacy of 
dire punishment is not to some extent based on a misconception of the 
position, arising perhaps from a very natural feeling of horror at the 
extent of road casualties. 

Sir Leo says : “ road casualties are caused very largely by dangerous 
and callous motorists,” and later in the article, “ the very large pro- 
portion of accidents which are due to the faults of motorists.” 

I happen to be one of those persons to whom Mr. Hails is kind 
enough to refer in glowing terms, namely a solicitor advocate, 
specializing in this type of case, and in fact I have conducted nearly 
3,000 such prosecutions, and a very large number of such defences 

In addition as a clerk to two benches, I have been present at the 
hearing of an even greater number, and in the past thirty-five years 
have driven and maintained every type of motor vehicle from a motor 
cycle to a tank 

My personal view is that road casualties are not caused very largely 
by dangerous and callous motorists, but by cyclists and pedestrians 
taking risks upon the highway and relying upon the superlative skill 
of drivers to avoid accidents. and I really do feel that for a persor: of 
such authority as Sir Leo to introduce the word “ callous ” into his 
article can only be indicative of a bias which is surprising 


Furthermore do not statistics show that there are in fact more 
accidents in the home and in factories than there are on the roads, and 
can Sir Leo support the suggestion of callousness in as many as .01 per 
cent. of the accidents which happen ? 

Yours faithfully, 
lr. ANDERSON-DAVIES 
Anderson-Davies and Metcalf, Solicitors, 
Midiand Bank Chambers, 
Chequer Street, St. Albans. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
re» JUSTICES—-MOTORING OFFENCES 

I should like to be permitted to add a word or two to the corres- 
pondence of Sir Leo Page and Mr. K. Macassey, in whose court I 
practise amongst others in this area. 

I recently appeared in a stipendiary magistrate’s court in the 
Metropolitan area, and was very surprised to find that the level of 
fines seemed to be about fifty per cent. less than in Somerset. Further- 
more, the proceedings were conducted with such rapidity that if 1 had 
been a defendant I doubt if it would have appeared to me that I was 
receiving justice. It, therefore, seems to me that a Special Traffic 
Court would not help in any way 

I think the article by Mr. Hails is admirable, but does not Mr 
Thesiger, in his letter in the same ‘ssue, rather “ take the wind out of 
his sails“? 
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PERSONALIA 


APPOINTMENTS 

Mr. George Gillespie Baker has been appointed Recorder of 
Smethwick 

Mr. James William Durrant, deputy town clerk of Stafford, has been 
appointed deputy clerk of the Ruislip-Northwood U.D.€ Mr 
Durrant, who is thirty-seven years of age, has held previous appoint- 
ments as assistant solicitor to Luton borough counci!, and assistant 
solicitor to Devon county council. During the war he served in the 
R.A.F., being released with the rank of Flight-Licutenant 

Mr. G. C. Cowling, assistant solicitor to the borough of Stockton- 
on-Tees, has obtained a post with the Leeds city council. Mr. Cowling 
is twenty-seven years of age and was articled to Mr. C. N. T. Jeffreys, 
of the firm of Messrs. Sharpe, Pritchard & Co. He was admitted in 
1948. During the war he served im the army 


RETIREMENT 


Mr. B. Barker, clerk and accountant of the Ruislip-Northwood 
U.D.C. for the past sixteen years, is to retire after thirty-three years 
service with this council. Mr. E. S. Saywell, deputy clerk and solicitor 
to the council, is to succeed Mr. Barker as clerk of the council, and 
Mr. Arthur Taylor, A.I.M.T.A., A.R.V.A., will become treasurer 
and accountant 


NEW COMMISSIONS 


YORKS (WEST RIDING) 


Samuel Armstrong, 24, Silkstone Row, Altofts, Normanton 

Charles Arthur Philipp Atkinson, Wayside, Eldon Place, Cleck- 
heaton 

Hugh Atkinson Batty, Inglenook Farm, South Milford, nr. Leeds. 

James William Beedel, 29, Highfield Villas, Sherburn in Elmet, 
nr. Leeds 

Renjamin Bentley, M.B.E.. Prospect House, Hartshead, Liversedge 

Humphrey James Boylem, O.B.E., T.D., The Grange, Collingham 
Bridge, nr. Leeds 

Alfred Butler, Elmete Cottage, Scholes, nr. Leeds. 

Arthur Butler, 59, Church Lane, Normanton 

Mrs. Muriel Mary Butterworth, M.B.E., Krikside, Honley, Hudders 
field 

Mrs. May Cadman, 8, Firth Avenue, Rothwell, nr. Leeds 

Mrs. Enid Margaret Cobbe, Waldershaigh, Bolsterstone, nr. 
Sheffield 

Harold Varley Crabtree, Eden House, 16, Swallow Lane, Golcar, 
nr. Huddersfield 

Willie Crossfield, 41, Warley Wood Avenue, Luddendenfoot, nr 
Halifax 

Joseph Davis, Glyn Garth, 248, Oldham Road, Grotton, Saddle- 
worth 

Dr. Thomas Leslie Dowell, Bentham Lodge, Bentham, Via Lan- 
caster 

Miss Mary Alexandra Freeman, Stoneycroft, Slaithwaite, nr 
Huddersfield 

Frank Gill, The Knowle, Shepley, nr. Huddersfield 

Mrs. Mary Gill, Moor Farm, Ouseburn, York. 

Robert William Goodings, Rose Dene, 45, Sycamore Avenue, 
Bingley 

Mrs. Nesta Mary Greasley, Rawthey Bank, Sedbergh 

Mrs. Dorothy Heseltine, 61, High Green Road, Altofts, Normanton 

George Albert Holch, 4, St. Roberts Road, Knaresborough 

Fred Holdworth, Havencroft, Park Avenue, Castleford 

Alexander Gillott Holland, Shady Grove, Delph, nr. Oldham. 

George Henry James, 37, Westbury Street, Elland 

Oswald Frusher Johnson, Spalton House, Spalton Road, Parkgate 
nr. Rotherham 

Mrs. Emmeline Jones, 23. Birchfield Road, Maltby, nr. Rotherham 

Mrs. Sarah Elizabeth Keers, 6, Yarborough Terrace, Doncaster 

Alfred King, Cross Lee House, Todmorden 

Miss Florence Mabel Lees, 82, The Avenue, Ledger Lane, Outwood, 
or. Wakefield 

Mrs. Eleanor Lewis, Northfield, Upper Poppleton, nr. York 

Mrs. Barbara Matthews, Croft House, Eastburn, nr. Keighley 

Miss Florence Price, 249, Oldham Road, Springhead, nr. Oldham 

Albert Reynolds, The Grange. Knottingley 

Sidney Danum Schofield, 18, Barnsdale Estate, Cutsyke, Castleford. 

James Richard Scott, 25, The Avenue, Harlington, nr. Doncaster. 

Miss Emily Taylor Shaw, 22, Brookland Avenue, Holywell Green, 
Halifax 

Mrs. Annie Elizabeth Smith, 63, Dunhill Road, Goole 
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REVIEWS 


The Rent Acts, Sixth Edition. By R. E. Megarry. London . Stevens & 
Sens, Ltd. Price £2 10s. net. 

In the preface to the fifth edition of this book, which he dated from 
Lincoln's Inn on “ Guy Fawkes Day, 1949," Mr. Megarry remarked 
that it had not been recorded as one of the tasks assigned to Hercules, 
that he had to rewrite annually a substantial part of a book on the 
Rent Restrictions Acts. Mr. Megarry has now, it seems, taken that 
labour on himself —for a second edition appeared in 1946, and we now 
have the pleasure of reviewing the sixth. We say “ the pleasure “ 
advisediy, having more than once remarked, in reviews of carlier 
editions, that of all the books upon the Rent Restrictions Acts this 
seemed to us the most outstanding. Constant as is our own concern 
with these Acts, we admit we had not realized that, since the end of 
1949, there had been so great an accumulation of new matter as to 
call already for a fresh edition—less still, for an edition which, as against 
some 450 pages in the fifth, would run into more than 600 
pages, exclusive of the index but inclusive of rather more than 
200 pages of Acts of Parliament, Statutory Instruments, and so 
forth. The increase in bulk its explained in the learned author's 
preface to the present edition, where he says that more than 350 
cases have been added, which has meant greatly expanding the 
table of contents, and a good deal of rearrangement of the text. The 
author repeats the justifiable complaint about the chaotic condition 
of the Acts : we can sympathize as well as anv, with what he says upon 
this subject, and regret as much as any that what are essentially 
political reasons have prevented all Governments from having these 
Acts rewritten, as they should be and could be, in intelligible form 
Nevertheless, even were they so rewritten, the infinite variety of circum- 
stance with which they deal, the ingenuity of landlords and tenants 
and their advisers in finding points to take, and (not least) the strange 
human facility for making eccentric agreements, which work well 
enough so long as goodwill continues but are found to be incomprehen- 
sible when the parties fall out, would, however carefully the law was 
restated, be sure to give rise to a further mass of litigation. The 
Landlord and Tenant (Rent Control) Act, 1949, was new when the 
last previous edition of this work appeared. There has now been an 
opportunity to add more matter relevant to it, including the Regulations 
of 1949 and Amending Regulations of 1950. Relevant provisions of the 
County Court (Amendment) Rules, 1950, have also been included 
One of the merits of Mr. Megarry’s book is that the topics presented 
by the Acts are presented in a series of separate chapters, with copious 
references in footnotes to the statutory enactments and the case law, 
and then, when the statutes come to be set out, each subsection is 
cross-referenced back to the narrative portion of the book. It 1s thus 
made casicr than with some works, to pick out the law one wants, 
whether one approaches it through the index and the narrative chap- 
ters, or by going straight to what one remembers to be the main 
enactments. Some time ago Mr. Megarry, at our own suggestion, 
took to giving in the table of cases for this work a full apparatus 
of references to reports, instead of following the practice of giving 
names merely, with references only in the footnotes, or of referring 
only to one set of reports. The value of the work is very much en- 
hanced by this copious apparatus and the cross-referring. These 
are typical of the extreme care which the learned author takes over 
every proposition of law, and every quotation or judicial pronounce- 
ment, none of which, apparently, does he ever leave without having 
brought to notice everything which has been said on the same topic in 
any of the cases. It is unfortunate that the book seems to be growing 
80 fast in size, but this is not the learned author's fault and, so long as 
legal practice and the business of the courts continues to be entangled 
in the meshes of rent restriction business, the practitioner is not likely 
to find a better guide than that which Mr. Megarry has provided in 
successive editions of this work. 


Legal Aid. By Eric Sachs, K.C. London : Eyre & Spottiswoode, Ltd. 
Price 36s. net. 

All our readers who are practising solicitors will have to concern 
themselves with the Legal Aid and Advice Act, 1949, and the Statutory 
Instruments and practice thereunder. Magistrates’ clerks and officers 
of local authorities will also be concerned with it, directly or indirectly 

as regards local authorities, usually (perhaps) because the Act seems 
likely to increase the number of claims against them, by persons who 
in previous years have been deterred form pursuing what they believe 
to be their rights, because of the difficulty of a contest against a public 
authority backed by public money. One of the merits of the system 
introduced by the Act of 1949 is that it will put the potential contestants 
in such cases upon more even terms. The present work, so far as we 
have noticed, is the first to be issued with the authority of a member 
of the Bar as author, as distinct from one or two popular guides issued 
anonymously. Mr. Sachs was a member of the first scheme making 


committee under the Act, and had a large part in the preliminary work 
of bringing the Act into existence and into force. The book shows the 
Position as it exists at the moment, together with the changes which 
will be brought about when Part LI of the Act comes into full operation, 
In recent cases the Lord Chief Justice and other occupants of the bench 
have found matters to criticize, in the way the Act is being worked, 
particularly in the direction (as it seems) of making speculative claims 
too easy. This last is an inherent danger in any scheme of legal aid and 
advice, whether supported by public or by charitable funds, but 
particularly so (no doubt) when the funds are provided by the taxpayer 
It is part of the task of the Law Society and the General Council of the 
Bar, and of members of committees and others who have to work the 
new system in practice, to keep a check upon fraudulent or speculative 
claims, whilst at the same time ensuring that no genuine legal issue fails 
through lack of money to be properly heard. There is not much 
guidance to be obtained, from decided cases or from precedents, 
either in the drawing-up of the scheme or in its explanation by text- 
books and, necessarnly, there will be changes as experience is gained 
Nevertheless it is of great value to all concerned, to have a work of 
this type by an author of the calibre of Mr. Sachs, with the collabora 
tion, as appears, of the learned editor of Stone's Justices’ Manual as 
regards procedure and costs in the criminal courts. The law is stated 
as at the middle of February, 1951 ; so far as we have yet had an oppor- 
tunity to make ourselves acquainted with the new system, we have not 
found that anything the practitioner wishes to know has been omitted 


The Clerk of the Council and his Department. Published by The Society 
of Clerks of Urban District Councils. Price 30s. 

This is a practical book, written and edited by persons concerned 
with the day to day conduct of the business of local authorities. Orders 
should, we gather, be sent to the Honorary Secretary of the Society at the 
Counc! Offices, Billericay, and the Society deserves to receive plenty 
of such orders. The work is divided into two main parts entitled 
‘Organization ” and ** Method.” ** Organization ™ falls into ten chap- 
ters, covering the clerk's office, the recruitment and training of staff, 
legal work, and several related topics. Under the main heading of 
“ Methods” there will be found the chief topics with which the 
clerk and his staff have to deal in practice The arrangement 
here is alphabetical and at first sight a little curious : for example, 
* filing " which is surely a matter of “ organization “ comes between 
“entertainments " and “ hackney carriages,” and “office equipment ™ 
between “ meetings " and “ power of entry.” Perhaps the explanation 
is that the general heading ** Methods ™ is not quite happy, but at all 
events the treatment of the various topics, beginning with “ agenda ” 
and ending with “ year book,” is entirely practical. One finds, for 
example, under “ ceremonies " guidance on processions, royal visits, 
and even “ taking the salute.” It is perhaps unexpected to find “ chair- 
man’s allowance " under the same heading, but the index to the work, 
without being overdone, appears adequate and the chairman's allow- 
ance can, like other comparatively minor topics, be picked up there. 
We have tested the book by looking at several points on which we 
have ourselves had occasion from time to time to express opimons, 
and we think it should be found useful and reliable, not merely for the 
purposes of urban district councils but for all types of local authority. 


Unaccustomed As | Am... By C. Kent Wright. London : George 
Allen & Unwin. Price 7s. 6d. net. 

In these days, there may be an excuse for the fact that the banquets 
and dinners we attend are no longer the lavish feasts of yesterday, (or 
if they are, our digestions, conditioned by more than ten years food 
rationing, are unable to take full advantage of them) but no such 
excuse can obtain for the after-dinner speaker : if anything, he is more 
than ever expected to contribute to the success of the evening. Unaccus- 
tomed As 1 Am . . . is an anthology consisting of worldly, witty and 
wise sayings which is intended, primarily, for the after-dinner speaker. 
There are few of us who are not flattered when invited to be an after- 
dinner speaker, yet, as Mr. Kent Wright says, this typically English 
institution of social intercourse, badinage and story-telling is so often 
marred simply because the prevalent idea is that anybody can make an 
after-dinner speech. Speaking after dinner is an art, and requires 
study, preparation and practice—in Unaccustomed As I Am 
will be found a collection of aphorisms and witticisms, epigrams and 
anecdotes, which should be of considerable value not only to the 
after-dinner speaker, but to public speakers in general—and also, of 
course, for all those who find delight in anthologies as bedside reading. 
The possession of Unaccustomed As I Am should do much to 
make speakers more confident, and if they make proper use of it, 
their speeches more enjoyed by their listeners. Therefore, the learned 
Town Clerk of Stoke Newington may be congratulated upon this, as 
upon former anthologies coming from his pen. 





Justice of the Peace and Local Government Review, June 9, 1951 
PRACTICAL POINTS 


All questions for consideration should be addrewed to “ 
(Chichester, Suwex.” 
must accompany cach communication. 


1. Children and Young persons—- Damages or compensation payable by 
Vfaximum amount 

I would be very grateful for your advice concerning the maximum 
damages or compensation which a child or young person can be 
ordered to pay 

Section 11 (2) of the Criminal Justice Act, 1948, speaks of a court of 
summary jurisdiction, and of what the court thinks reasonable. It 
does not mention a juvenile court, and the £100 mentioned might give 
rine to the impression that the section is meant to apply to adults only 

Does s. 59 (2) of the Children and Young Persons Act restrict 
damages to a limit of £2 in the case of children and £10 in the case of 
young persons’ Sros 

4nswer 

Section 99 (2) of the Act of 1933 refers to costs payable in addition 
to a fine, and therefore cannot apply to cases dealt with under s. 11 (2) 
of the Act of 1948 Moreover, costs must be distinguished from 
damages and compensation, as they clearly are in s. 11 (2) and (3) 

A vemule Court is a court of summary jurisdiction, see s. 45 of the 
Act of 1933. Therefore the general limit of £100 laid down in s. 11 (2), 
supra, applies to orders made under that subsection by juvenile courts 


2. Children and young persons Juvenile courts—Whether age at time 
f commission of offence or at date of appearance determines 


appropriate court 


When a person is charged alone is it now generally accepted in all 
cases that the date of the commission of the offence and not the date 
of the trial decides whether the hearing should be before a juvenile or 
an adult court? Simp 

Answer 

We think that the age of the defendant when he is to appear before 
the court determines the court at which he should be brought up, see 
s. 46 of the Act of 1933. We cannot believe that if a boy aged nearly 
seventeen commits an offence and cannot be arrested until he has 
become an adult he is to be tried in an juvenile court. He has become 
an adult, We believe it to be the practice of juvenile courts not to 
deal with offenders whom they know from the outset to be adults, 
though they may continue to hear a case if it is discovered during 
the hearing that the defendant is not a juvenile, see Children and 
Young Persons Act, 1933, s. 48 (1) 


3. —Housing— Housing (Rural Workers) Act—Breach of conditions 
House destroved and not rebuilt 


A, the owner of four cottages, made application for a grant under the 
Housing (Rural Workers) Act, 1926, which was approved in February, 
19%. Two of these cottages were destroyed by enemy action in Sep- 
tember, 1940, and A received compensation under the War Damage 
Act on 1947 on respect of the loss thereof, based on the 1939 values. 

The two remaining cottages and the site of the demolished two were, 
with other property, sold by A to B in 1949 and B has recently con- 
tracted to sell the two cottages stil! standing and one site to C and the 
remaining site to D. At the time of making the above grant the con- 
ditions land down in s. 3 of the above Act were registered as a local 
land charge and remain in force until 1956. An inquiry has recently 
been received from the proposed purchaser's solicitors regarding the 
removal of this entry un the land charges register, but it would appear 
that this can only be done either by effiux on of ume or on repayment 
of a proportionate part of the grant in accordance with the provisions 
of the said Act. Arising from the last paragraph some doubt has 
arisen whether, in fact, a technical breach of the above-mentioned 
conditions has occurred in that no dwelling 1s being provided for the 
purposes of the Act. It is appreciated that grants under this Act were 
primarily for the benefit of the tenant and not for the landlord and 
therefore it may be argued that although a grant was received in re- 
spect of the cottages by the former owner, the moneys received by him 
from the War Damage Commission related only to his loss and did 
not take into consideration any benefits made for the tenant 

It os appreciated that the matter could be referred to the appropriate 
Mimestry, but it 1s felt that all reasonable steps should be taken by my 
authority to recover any sums which are properly repayable by the 
owners of the sites in question rather than the same should be borne by 
either the ratepayers or taxpayers generally 

I shall be grateful to receive your opinion on the following points : 

(a) Is there a breach of the aforesand conditions, and if so, in your 
opmmon, what is the relevant date, and is it a continuing breach ? 


The Publishers of the Justice of the Peace and Local Government Review, 
The questions of yearty and half-yearly subscribers only are answerable in the Journal. The aame aad address 
All must be typewritten or written on one side of the paper only, tm hy — 


ppm Sane 


(b) Could action be taken against the present owners of the sites for 
such breach of recovery of the amount to be repaid calculated in 
accordance with the provisions of the Act, and if so, at what date should 
such claim be based ? 

A. Xyvz 
Answer 


(c) Generally thereon. 

(a) You speak of the suggested breach as a “ technical" breach. 
Looking technically at s. 3, we doubt whether there is a breach at all. 
The section is negative in form—the house is not to be occupied except 
by persons of a class described. It is not. 

(b) We doubt it. 

(c) The statutory conditions take effect as conditions of tenancy. 
Where there is no tenancy, they remain in abeyance, up to the end of 
the twenty years from the grant. 


4.—Landiord and Tenant— Rent Restrictions Acts—Possession—Farm 
worker—Cottage owned by farmer's wife. 


X is a farmer owning his own farm in his own name only. In 1947 
Mrs. X, his wife, purchased a cottage in the nearby village, the purchase 
money being provided by X. X and his wife live together on the farm 
and while Mrs. X does the usual farm work of a farmer's wife they are 
not in partnership. X has engaged a farm worker who, owing to lack of 
accommodation lives, with his wife, with Mr. and Mrs. X in the farm- 
house. The cottage has a tenant who pays 8s. per week and Mrs. X has 
terminated the tenancy by notice. It is now desired to apply for an order 
for possession under para. (g) (ii) of sch. 1 to the Rent Restrictions 
(Amendment) Act, 1933, but it is realized that the “ landlord ™ is not 
the “ employer.” For the purposes of the application would Mr. and 
Mrs. X be regarded together as one person, or would the paragraph 
be strictly construed against them? Alternatively Mrs. X is prepared 
to transfer the cottage to the name of Mr. X. Would there be any 
objection to this course ? Gor. 

Answer. 

On the facts given, namely that, although X provided the purchase 
money, the cottage is vested in Mrs. X alone, and that X employs the 
workman, we do not think para. (¢) can be used. Strict construction is 
inevitable, since it forms an exception from the general scheme of the 
Acts. If, however, the cottage were legally vested in X, the paragraph 
could be applied. 

ERRATUM 


ucensing 
In line 1 of the last Paragraph of our answer (on p. 302) to P.P. 8 
at p. 301, ante, the word “ not" should read “ for.” 


§.—Licensing—Appiication for licence in respect of premises owned by 
corporation—Licensing justices are burgesses— Whether disqualified. 


With reference to P.P. 4 at p. 316, ante, may I refer to the matter at 
89 J.P.N. 178. In reply to a question then raised the opinion is expressed 
that “ all justices who are members of the council or burgesses are 
disqualified from acting in any licensing matters in respect of premises 
owned by the corporation ™ and that s. 8 of the 1910 Act was applicable 
to meet such a case. I note what you say about the pecuniary interest 
but in s. 40 (2) of the 1910 Act it states that “ no justice shall act for 
any purpose who is partly the owner of premises.” Do you consider 
that the ownership in the premises is also so remote that it does not 
disqualify justices for acting in view of the penal clause s. 40 (4), as it 
might be difficult to persuade borough justices to act and run the 
risk of being fined £100 when provision is made for county justices to 
act, see 5. 5 

Under the Civic Restaurants Act, 1947, power is given to local 
authorities to establish restaurants and apply to justices for licences. 
No mention is made of justices being disqualified on account of being 
interested but that the relevant provisions of the Licensing Acts will 
apply. Does this include the disqualification clause under s. 40 of the 
1910 Act? NINTON. 

Answer. 

We adhere to the answer which we have already given to our 
correspondent. After reconsidering the answer which we gave at 
(1925) 89 J.P.N. 178, we feel bound to say that it does not express our 
present view of the law on the question. We have carefully considered 
s. 40 (2) of the Licensing (Consolidation) Act, 1910, and no longer 
question the footnote to this subsection in Paterson, 59th edn. at p. 625, 
i.e. “ It would seem that justices who are burgesses or ratepayers of 

a borough are not disqualified on the ground of a direct pecuniary 
roe from acting in respect of premises owned by the municipal 








corporation (R. v. Sunderland JJ. (1901) 65 J.P. 598 ; Leeds Corporation 
v. Ryder (1907) 71 J.P. 484; of. R. v. London JJ., Ex parte South 
Metropolitan Gas Co. (1908) 72 J.P. 137 v. Middlesex JJ., Ex parte 
Hendon Union Assessment Committee (1908) 72 J.P. 251)." We are 
also guided by the knowledge that the situation in which licensed 
premises are owned by a municipal corporation is by no means rare, 
and we have known of many cases in which licensing justices who have 
been burgesses have acted without suggestion that they had no power 
to do so. 

As our correspondent points out, s. 8 of the Licensing (Consolidation) 
Act, 1910, makes provision that county justices may act in cases where 
all the borough justices labour under a disqualification ; but it is not 
without interest to observe that when Part Il of the Licensing Act, 
1949, comes into force, s. 8 of the Act of 1910 will be repealed, not- 
withstanding that s. 40 (2) of the Act of 1910 will remain in its present 
form, re-enacted as subs. (4). This, we think, may be taken as an 
indication of the “ official ” interpretation of the position. It is also 
not without interest to observe that no provision is made for the 
constitution of a substituted confirming authority empowered to 
confirm a grant made by county justices by virtue of the authority 
contained in s. 8 ; it may also be regarded as significant that the Act 
of 1947, supra, contains no saving. 

Moreover, s. 40 (2) is wide enough to disqualify a justice acting 
under the Summary Jurisdiction Acts in matters arising in respect of 
premises of which he is partly the owner : s. 8 of the Act does not 
provide for the substitution of county justices in such a case. There- 
fore, acceptance of the view that borough justices are disqualified, on 
the sole ground that they are burgesses, would produce the result that 
a licence holder charged, ¢.g., with permitting drunkenness on his 
premises, would be immune from punishment for the lack of a tribunal 
competent to try him. 

Our present opinion, therefore, is that the “ part ownership ™ of a 
mere burgess in licensed premises owned by a municipal corporation 
is so remote that de minimis principles will apply, and that a licensing 
justice in such circumstances is in no peril of proceedings being 
successfully taken against him under s. 40 (4) of the Act of 1910. 


help her 
to help 
herself... 


She is not seeking charity. We 
enable her to overcome her dis- 
ability by training her to make 
artificial flowers. For this she 


receives official standard wages, 
which enable her to contribute 
towards her keep. The heavy cost 
of maintaining the home and work- 
shops, however, is more than can be 
provided by our crippled women. 


We need the help of sympathetic 
souls to bridge this gap as well as to 
support our long established work 
among needy children. 


May we eB wy help in bringing 
this” old-established charity to the 
notice of your clients making wills. 


ms Crippleage 


Groom's Crippleege is not State cided it is registered in eccordence with the Netionel 
- ‘ Assistance Act, 1948. 
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6.— Licensing— M/. ly value—Conditioned for payment by instal- 
ments— Whether possible for licensing justices to reduce amounts 
of instalments. 

At the annual licensing meeting in 1950 a new annual licence was 
granted to the Beach Hotel, Mudcombe-on-Sea and the monopcly 
value was fixed at £1,600, payable by three annua! instalments of £600, 
£500 and £500. The first instalment of £600 has been paid, but the 
licensee has difficulty in raising the balance of the moncy and pro- 
poses to apply to the licensing justices at the annual general meeting in 
1951 asking them to alter the provisions as fee 80 as to provide 
for the payment of the remaining £1,000 by yearly instalments of 
£200 cach. 

Will you please advise : (1) Have the licensing justices power to 
entertain this application, and if so, under what section of the Act? 
(2) To whom should notices of the application be given, and what 

should the justices require as to the giving of such notices ? 

(3) Is there any form of precedent? (4) For an order of the type 

desired, NaGrom,. 

Answer. 

(1) In our opinion, licensing justices have no power to vary a con- 
dition touching the amounts to be paid as instalments of monopoly 
value. Licensing law contains no power to vary any condition attach- 
ing to an on-licence. 

(2)}—44). Do not arise. 


7.—Licensing— Unexpired term licence—Application for new licence 
with modified conditions. 

Clients of ours hold an “ hotel licence" granted for a term which 
has three years to run. The existing licence is subject to certain con- 
ditions which, in the light of experience, it is desired to modify. 

Will you please advise as to whether it is possible to make an applic- 
ation for a new licence in an extended form without first surrendering 
or forfeiting the existing term licence. No-BALL. 


Answer. 
Yes. This will be in accordance with the machinery prescribed in 
s. 73 of the Finance Act, 1947, with adjustment of monopoly value. 
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in the owners of the banks and subsoil (¢.¢., in the Newcastle case, it ts 
not to be supposed that valuable rights of access to the Tyne were lost). 
The question just what mght did remain appears to be rather academic, 
and not to arise on the view we take of the case before us 


10.—Water supply — Customary use by inhabitants— Diversion by land- 
owner 

I should value your opinion on the ownership of a village water 
supply. The spring and principal tank are situate on a farmer's land ; 
a pipe leads from the tank to a small tank which is on the roadside 
verge ; this latter tank has a tap fixed from which the villagers draw 
a@ gratuitous supply There is a junction on this pipe (and on the 
farmer's land) from which a branch pipe feeds a cattle trough—also 
on the farmer's land at a higher level than the village supply tank. 
The supply has always formed part of the village water supply and the 
council have always maintained the roadside tank as being a public 
supply. In times of drought it has been known to dry up. The farmer 
now wishes to put in a pump to provide water for T.T. milk production 
purposes, and the council have strong grounds for fearing that this will, 
in times of shortage, limit the quantity available for public domestic 
use 

I should be glad to know if, in your opinion, 

(i) the water supply belongs to the farmer, 

(ui) the farmer can take a supply for his dairy needs, notwithstanding 

the threat to the village supply ANCI 


Answer 

You say that the supply has always formed part of the village water 
supply, and the council have “ always " maintained the tank. What we 
take this to mean is that the supply in its present shape existed before 
1894. If the public rights ever have to be tested in the courts, it will be 
desirable to ascertain, if possible, how the present state of things began 
Parish records may show something much older than the council. A 
right can exist by custom, for the inhabitants of a village to obtain 
water from a supply on private land, either by going on the land or by 
getting the water from a spout over a public way : Race v. Ward (1855) 
19 J.P. 563: Harrop v. Hirst (1868) 33 J.P. 103. In the latter case the 
facts were much the same as in your case, and the court held that the 
landowner must not divert for his own purposes so much water that the 
water reaching the spout over the highway would be insufficient for the 
needs of the inhabitants who had a right to it 
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Iqfermation sladly supplied on application to the Direc, N SPCC, 
2) emery leer, Lewerter Seer aie WCQ pom Garverd 1774 





Justice of the Peace and Local Government Review, June 9, 1951 
OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


co NTY BOROUGH OF BARNSLEY 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the position 
of Assistant Solicitor in the Town Clerk's 
Department, at a salary based upon Grade 
Via), VI or VII, according to the degree of 
experience of the successful candidate. 

Preference will be given to those applicants 
who have had a good experience in advocacy. 

The position will be subject to the Local 
Government Superannuation Act, 1937, for 
which purpose the successful candidate must 
satisfy a medical examination. 

The appointment will be subject to two 
months’ notice on either side and conditions 
of employment will in other respects be in 


accordance with the Scheme of Conditions of | 


Service, and the staff rules in force within the 
Corporation from time to time. 

Applications, giving age, date of admission, 
particulars of qualifications and experience, 
together with the names of three referees, 
should be made in writing to reach the under- 
signed not later than June 16, 1951. 

Canvassing will disqualify 

4. BE. GILFILLAN, 
Town Clerk. 
Town Hall, 
Barnsley 
EW FOREST RURAL DISTRICT 
COUNCIL 


Deputy Clerk of the Council 


APPLICATIONS are invited from Solicitors 
with experience of Local Government Law 
and Administration for the above appointment 
within A.P.T. Grades LX and X (£790-—£1,000), 


commencing salary to be fixed according to | 


experience and qualifications of the successful 
applicant. The salary is an inclusive one, and 
any emoluments of office must be paid into 
the Council's account 

The person appointed will be required to 
carry out such duties as may from time to 
time be assigned to him, and must not accept 
any appointments or engage in private practice 

The appointment is subject to (a) The 
Superannuation Act, 1937, (6) The National 
Scheme of Conditions of Service, 
termination by three months’ notice on either 
side 

Housing accommodation will be available 
to the successful applicant. Canvassing, either 
directly or indirectly, will disqualify 

Applications (endorsed “Deputy Clerk "’), 
giving full details of age, 


be commenced if appointed, together with 

copies of three recent testimonials, 

reach the undersigned by Friday, June 15, 1951. 

E. N. ASHFORD, 

Clerk. 

Council Offices 

Lyndhurst, 
Hants 


Wanted-stames. 


OLD LETTERS (With or without stomps) 

COLLECTIONS wonted for cok 
“ " t 

large ond sma Amey he mo 





largest 
ord Deoters. Send to — { 
P.A.WILDE 
WESTERN AUCTIONS LTO | 
2)-23 CHARLES ST CaRoite Phone 6064 ) 





and (c) | 


experience and | 
qualifications, and the date when duties could | 
| 


should | 


to medical examination 


Amended Advertisemeni 
Borovcs OF BOSTON 


Legal Assistant 


APPLICATIONS are invited for the appoint- 
ment of Legal Assistant (unadmitted) in the 
Town Clerk's Department at a salary in accord 
ance with Grade IV of the administrative, 
professional and technical division of the 
National Scales of Salaries (£530 x £15-£575) 
Further details of the appointment may be 
obtained from the undersigned, by whom 
applications, on the form provided, in the 


envelopes endorsed “Staff,” must be received | 


1951 
HOFFROCK GRIFFITHS, 
Town Clerk 


by June 23 
Cc. 


Municipal Buildings 
Boston, 
Lines 


Borot GH OF WEDNESBURY 
Appointment of Deputy Town Clerk 


APPLICATIONS are invited from solicitors 
for this established appointment at a salary 
according to A.P.T 


ance if appropriate. Previous local govern- 
ment experience is desirable but is not a con- 
dition of appomtment 

The appointment is subject to the National 


| Scheme of Conditions of Service, to the Local | 


Government Superannuation Act, 1937, to a 
medical examination and to termination by 


two months’ notice in writing at any time on | 


either side 
Applications, stating age, education, quali- 


fications, experience (especially in conveyancing | 
and advocacy), present and previous appoint- | 
| ments, and the names and addresses of three 


persons to whom reference can be made, 

endorsed “ Deputy Town Clerk,” must be 

delivered to the undersigned not later than 

June 16, 1951 

THOMPSON, 
Town Clerk 


G. I 


Town Hall, 
Wednesbury 


Ussas DISTRICT OF SEAHAM 
Clerk's Department Senior Assistant 


APPLICATIONS are invited for this appoint- 


| ment at a salary in accordance with Grades | 


A.P.T. Il and IV of the National Scales (£500 
to £575) the commencing salary to be fixed in 
relation to qualifications and experience 

The appointment will be subject 
month's notice on either side ; to the Local 
Government Superannuation Act, 1937 ; and 


A dwelling will be provided, if necessary, 


for the successful applicant 


Applications, giving details of present 
appointment, qualifications and experience, 
together with information about any relation- 
ship of the candidate with any member or 
senior officer of the Council, and with the 


| names of two referees, must reach the under- | 


signed not later than June 18, 1951 
F. A. ALDERSON, 
Clerk of the Council. 
Council Offices, 
Seaham, 
Co. Durham. 


| June 5, 195%. 


| being adopted 


| administrative duties of a 


applicant 


Grade VIII of the | 
National Scales (£735-£810) plus a car allow- | 


Town Hall, 


to one | 


Boro GH OF WIDNES 
Appointment of General and Committee 
Clerk 


APPLICATIONS are invited for the above 
appointment in Grade A.P.T. II of the National 
Scheme of Conditions of Service. 

The Council have not yet considered the 
recent recommendations of the National Joint 
Council but upon those recommendations 
the proposed increase will 
apply to this appointment, the salary for which 
will then be £470 x £15—£515 per annum 

Applicants must be able to undertake 
Committee work and assist in the general 
Town Clerk's 
Department. 

The appointment is subject to the successful 
passing satisfactorily a medical 
examinaton, to the National Scheme of Condi- 


| tions of Service as adopted by the Council, 


and to one month's notice on either side 
Applications, stating age, qualifications and 
experience, and the names of two persons to 


| whom reference may be made, must reach the 


undersigned not later than Wednesday, June 13, 
1951. 
Canvassing will disqualify. 


FRANK HOWARTH, 


Town Clerk. 


Widnes. 


OUNTY BOROUGH OF 
WOLVERHAMPTON 
Appointment of Senior Law Clerk 
Town Clerk's Department 
APPLICATIONS are invited for the appoint- 


| ment of Senior Law Clerk in my Department. 
| Salary Grade A.P.T 


VII (£685-£760). The 
appointment will be subject to the Conditions 
of Service of the National Joint Council for 
Local Authorities Administrative, etc., Ser- 
vices, to the provisions of the Local Govern- 
ment Superannuation Act, 1937, and to 
passing a medical examination, and will be 


| determinable by one month's notice on either 


side 

The person appointed will be engaged 
mainly on Conveyancing and drafting of 
Contracts and Agreements, and should be 
capable of supervising the work of the other 
two Law Clerks in the Department. 

The Council have adopted a temporary 
scheme for the payment of subsistence and 
travelling allowances in suitable cases 

Applications, together with the names of 
two referees, should reach me not later than 


| Wednesday, June 20, 1951 


Canvassing, directly or indirectly, will be a 
disqualification 
J. BROCK ALLON, 
Town Clerk. 
Town Hail, 
Wolverhampton 








SPECIALISTS IN 
PRIVATE INVESTIGATION 


BURR & WYATT LTD. 

4 Clement's Inn, Strand, London, W.C.2 
HOLBORN 1682 (4 lines) 
REFERENCES TO SOLICITORS 
Paris Office: 6 RUE DE HANOVKE 
Agentsin 0.8.4 and DUBLIN Eetablishet 30 years 
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A New Practical Work 


CARTER’S 
BOOK- KEEPING 
FOR SOLICITORS 


By 
R. J. CARTER, 8. Com 
Chartered Accountant ; Lecturer in 
Book-heeping and Trust Ac counts to 
the Law Society's School of Law 





This clear and practical exposition, 
containing a full set of specimen 
accounts which incorporate a series 
of valuable study notes, is written 
specifically for those who, in the 
course of their practice, handle ac- 
counts with considerable frequency 


Price 25s. 


c™ OF SHEFFIELD 


Appointment of Full Time Female Probation 
Officer 


APPLICATIONS are invited for the above 
appointment 
Applicants must not be less than 23 years 
nor more than 40 years of age 
The appointment will be subject to the 
Probation Rules, 1949, and the salary will be 
m accordance with the prescribed scale 
The successful applicant will be required to 
pass a medical examination 
Applications, stating age, present position, 
qualifications and expenence, together with 
copies of three recent testimonials, should be 
addressed to me, the undersigned, so as to 
each me not later than June 30, 1951 
LESLIE M. PUGH, 
Secretary to the Probation Committee 
The Court House 
Sheffield, 3 





Established 1836 Telephone : Holborn 0273 


GENERAL REVERSIONARY 
AND INVESTMENT CO. 


ASSETS EXCEED £3,000,000 
Reversions and Life Interests 
Loans Granted thereon. 











Apply to the Actuary, 50, Canny Strasser, W.C2 





83rd Edition Now Ready 


STONE’S 
JUSTICES’ MANUAL 


195! 





JAMES WHITESIDE 
Sehcrter ; Clerk to the justices 
the City ond County of the City of Exeter 


The new edition of STONE covers 
completely the law as administered 
in Magistrates’ Courts, and has 
been thoroughly revised and 
brought up to date. The work 
deals fully with all the changes 
in legislation which have been 
effected during the past year, while 
over 100 new cases have been 
noted. 


In Two Volumes 
Thick Edition 72s. 6d. Thin Edition 77s. 6. 





BUTTERWORTH & CO. (Publishers) LTD. 
Bell Yard, Temple Bar, London, W.C.2 





When replying to advertisers please 
mention the Justice of the Peace 
and Local Government Review. 
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COURT BONDS 


FIDELITY GUARANTEE 


LAW, 
ACCIDENT 
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Law Courts Branch 


215, STRAND, W.C.2 


Lunacy Bonds 


ORDINARY 


COLLECTIVE 


Administration Bonds 


The Society’s Bonds are accepted by H.M. 
Government and the various Municipal Cor- 
porations and Local Authorities. 
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5, CHANCERY LANE, LONDON 
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